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Curtis Industries, Inc. agrees with Tammy Herring's 
statement regarding Parties to the Proceeding. 
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BRIEF STATEMENT SHOWING JURISDICTION OF 
APPELLATE COURT 
Curtis Industries, Inc. agrees with Tammy Herring's 
statement regarding Jurisdiction of Appellate Court. 
-iv-
STATEMENT OF ISSUE AND STANDARD OF APPELLATE REVIEW 
Issue: Whether the trial court, on the undisputed material 
facts, properly granted Curtis Industries, Inc. summary judgment 
as a matter of law. 
Standard of Appellate Review: Curtis Industries, Inc. 
agrees with Tammy Herring's statement regarding standard of 
appellate review. 
-v-
CONSTITUTIONAL PROVISIONS. STATUTES. 
ORDINANCES. RULES AND REGULATIONS 
None. 
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STATEMENT OF THE CASE 
A. Nature of the Case, Course of Proceedings, and 
Disposition in the Court Below. 
On September 4, 1986 Tammy Herring accompanied her small 
child on an amusement park ride designed for small children. 
Eighteen days later, on September 22, 1986, she filed her 
Complaint in this action, claiming that she received personal 
injuries as a result of the amusement park ride. She filed an 
Amended Complaint on February 29, 1988. She filed a Second 
Amended Complaint on August 31, 1989. She filed a Certificate of 
Readiness for Trial on November 14, 1989. She filed a Third 
Amended Complaint on January 29, 1990. In her Third Amended 
Complaint, she claimed that Curtis Industries, Inc. sold a bolt 
to B & B Amusements Corp. that was installed on the amusement 
park ride, that the bolt was "negligently" made, and/or that the 
bolt was "defective" and Curtis Industries Inc. was "strictly 
liable." The case was set for jury trial to begin August 28, 
199 0. On June 4, 1990, the Motion for Summary Judgment of 
defendant Curtis Industries, Inc. came on for a hearing. After 
full briefing and oral argument, the Trial Court granted the 
Motion of defendant Curtis Industries, Inc. for Summary Judgment. 
The case went on to jury trial against defendant B & B Amusements 
Corp. on August 28, 1990. The jury found that defendant B & B 
Amusements Corp. was not negligent. 
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B. Statement of the Facts Relevant to the Issue Presented 
for Review, 
The facts relevant to the issue presented for review were 
set forth in the Statement of Undisputed Material Facts contained 
in the Memorandum of Curtis Industries in Support of Curtis 
Industries' Motion for Summary Judgment (Record at pp. 214-215, 
Addendum hereto at Tab A): 
1. Plaintiff has alleged that the roller coaster accident 
upon which this action is based resulted from a bolt sold by 
Curtis Industries that was allegedly "in a defective condition 
and was unreasonably dangerous." 
2. Plaintiff's Fourth Cause of Action alleges strict 
product liability on the part of Curtis Industries, and plain-
tiff's Fifth Cause of Action alleges negligence on the part of 
Curtis Industries in the design or manufacture of the subject 
bolt. 
3. Plaintiff's own expert, however, has opined that "there 
is no way of knowing whether the bolt in fact failed . . . ," and 
that it is his opinion that "the bolt either fell out, by virtue 
of abjectly improper tightening procedures . . . or broke because 
it was inadequately lubricated." 
4. At his deposition, Mr. Stephens further stated that 
even if the bolt did break, that it would take many cycles of the 
machine after the bolt broke, probably more than one day of 
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operation of the machine, for the bolt to fall out after it did 
break, if it did break, 
5. Mr. Stephens further testified at his deposition that 
it was his opinion that there is no way that this bolt would have 
failed unless it was because it had been way over-tightened. He 
explained that there simply was not enough force created by the 
operation of the machine compared to the strength of the bolt to 
have caused the bolt to fail. 
Tammy Herring's Memorandum in Opposition to Curtis 
Industries' Motion for Summary Judgment stated, at page 1, 
"Plaintiffs do not take issue with any of the 'facts' as worded, 
numbered 1 through 5 in the 'Statement of Undisputed Material 
Facts' appearing at the outset of Curtis Industries' Memorandum." 
(Record at p. 229, Addendum hereto at Tab B.) 
SUMMARY OF ARGUMENTS 
Tammy Herring had no facts to support her claims against 
Curtis Industries, Inc. On June 4, 1990, almost four years after 
she first filed suit, and a mere 84 days prior to trial, at the 
hearing on the Curtis Industries, Inc. Motion for Summary 
Judgment, the Trial Court asked Tammy Herring's lawyer: "What 
evidence are you going to adduce to show that the bolt was 
defective?" (Transcript, p. 34.) (Emphasis added.) 
. . . I suppose, that his guys found a bolt that 
they think was it, and it broke; and they didn't do 
anything wrong; it was bought from Curtis Industries. 
And I--you know, I don't think I have to do anything 
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else. I think an inference can arise, probably, the 
jury can be instructed, that bolts don't break unless 
somebody does something wrong in maintaining them, or 
unless they were defectively manufactured. 
(Transcript, p. 34 and 35.) (Emphasis added.) 
The material facts were undisputed. Almost four years after 
she filed her Complaint, and a mere 84 days prior to trial, Tammy 
Herring had utterly no evidence that Curtis Industries, Inc. did 
anything negligently. Almost four years after she filed her 
Complaint, and a mere 84 days prior to trial, Tammy Herring had 
utterly no evidence that the Curtis Industries, Inc. product (a 
bolt) was defective. 
The Trial Court properly granted the Curtis Industries, Inc. 
Motion for Summary Judgment. Tammy Herring is not, as her lawyer 
now argues to this court, "entitled to recover something from 
somebody." (Appellant's Brief on Appeal at p. 42.) Tammy 
Herring was entitled to bring her claims to the American judicial 
system and have her claims determined by that system, in 
accordance with that system's rules. Tammy Herring received 
everything she was "entitled" to. Her pending appeal is unmeri-
torious. The trial court's grant of summary judgment to Curtis 
Industries, Inc. should be affirmed. 
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ARGUMENT 
POINT I 
TAMMY HERRING ADMITTED THAT THE MATERIAL 
FACTS WERE UNDISPUTED. 
Tammy Herring's Memorandum in Opposition to Curtis 
Industries' Motion for Summary Judgment stated, at page 1, 
"Plaintiffs do not take issue with any of the 'facts,' as worded, 
numbered 1 through 5 in the 'Statement of Undisputed Material 
Facts' appearing at the outset of Curtis Industries' Memorandum," 
(Record at p. 229; Addendum hereto at Tab A.) That Statement of 
Undisputed Material Facts consisted of the following five 
numbered paragraphs: 
1. Plaintiff has alleged that the roller coaster accident 
upon which this action is based resulted from a bolt sold by 
Curtis Industries that was allegedly "in a defective condition 
and was unreasonably dangerous." 
2. Plaintiffs' Fourth Cause of Action alleges strict 
product liability on the part of Curtis Industries, and plain-
tiffs' Fifth Cause of Action alleges negligence on the part of 
Curtis Industries in the design or manufacture of the subject 
bolt. 
3. Plaintiffs' own expert, however, has opined that "There 
is no way of knowing whether the bolt in fact failed . . .", and 
that it is his opinion that "The bolt either fell out, by virtue 
of abjectly improperly tightening procedures . . . or broke 
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because it was inadequately lubricated," (Affidavit of David C. 
Stephens, paragraph 12.) 
4. At his deposition, Mr. Stephens further stated that 
even if the bolt did break, that it would take many cycles of the 
machine after the bolt broke, probably more than one day of opera-
tion of the machine, for the bolt to fall out after it did break, 
if it did break. (Deposition of David Stephens, page 42, lines 
13-25.) 
5. Mr. Stephens further testified at his deposition that 
it was his opinion that there is no way that this bolt would have 
failed unless it was because it had been way over tightened. He 
explained that there simply was not enough force created by the 
operation of the machine compared to the strength of the bolt to 
have caused the bolt to fail. (Deposition of David Stephens, 
pages 35-37.) 
(Record at pp. 214-215; Addendum hereto at Tab A.) 
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POINT II 
TAMMY HERRING UTTERLY FAILED TO MARSHALL AND 
PRESENT TO THE TRIAL COURT ANY EVIDENCE IN 
SUPPORT OF EITHER THE STRICT PRODUCT 
LIABILITY CAUSE OF ACTION OR THE NEGLIGENCE 
CAUSE OF ACTION. 
Tammy Herring utterly failed to marshall and present to the 
Trial Court any evidence that Curtis Industries, Inc. was in any 
way negligent. Further, she utterly failed to marshall and pre-
sent to the court any evidence in support of her strict product 
liability claim. More specifically, she failed to marshall and 
present to the court any evidence that the bolt was defective. 
In her Memorandum in Opposition to Curtis Industries' Motion 
for Summary Judgment, and at oral argument, Tammy Herring argued 
that the motion should be denied because there were "factual dis-
putes." The alleged factual disputes, however, were immaterial 
to the motion. First, she argued that there was a factual dis-
pute whether the subject bolt broke, and that Curtis Industries' 
Motion for Summary Judgment should, therefore, be denied. Such 
factual dispute, however, was irrelevant to the Motion. Tammy 
Herring presented no evidence of any act or omission of Curtis 
Industries that could reasonably be construed to constitute 
negligence, and she failed to present any evidence that the bolt, 
even if it did break, was defective. 
Second, Tammy Herring argued that there was a factual 
dispute whether, if the bolt in fact broke, it broke because of 
improper maintenance and/or inspection. Again, such a factual 
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dispute was irrelevant to her claims against Curtis Industries, 
Inc. 
In short, Tammy Herring presented no facts to the court that 
would support either her claim of negligence, or her claim of 
strict product liability. 
The basic underpinning of Rule 56 is the recognition that 
summary judgment is not a disfavored procedural shortcut, but is 
an integral part of the Rules of Civil Procedure as a whole which 
are designed to secure the just, speedy, and inexpensive determi-
nation of litigation. While Tammy Herring unquestionably had a 
right to have her "day in court," she is not, as claimed at page 
42 of the Appellant's Brief, "entitled to recover something from 
somebody" simply because she had an unfortunate injury. As to 
her negligence claim, to defeat the Summary Judgment Motion she 
had to demonstrate some evidence of an act or omission of Curtis 
Industries, Inc. exhibiting a lack of care. As to her strict 
liability claim, she had to come forward with some evidence that 
the bolt was defective. She utterly failed to do either. The 
right to a "day in court" does not necessarily translate to a 
full-blown trial on the merits: it is to be balanced by the 
right of the opposing party to not bear the burden of a needless 
trial. In Celotex Corp. v. Catrett, 106 S. Ct. 2548 (1986), the 
Supreme Court of the United States looked at it this way: 
Rule 56 must be construed with due regard not only for 
the rights of persons asserting claims and defenses 
that are adequately based in fact to have those claims 
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and defenses tried to a jury, but also for the rights 
of persons opposing such claims and defenses to demon-
strate in a manner provided by the rule, prior to 
trial, that the claims and defenses have no factual 
basis. 
Id. at 2555. 
This Court has both the right and obligation to examine the 
record and determine whether claims of Tammy Herring were sup-
ported, at the time of the summary judgment motion, by sufficient 
evidence presented to the Trial Court that the Trial Court should 
not have granted Curtis Industries' Motion for Summary Judgment. 
Tammy Herring marshalled and presented no such evidence. 
She, rather, attempted to rely on a res ipsa loquitur argument. 
Her res ipsa loquitur argument, however, was unmeritorious, and 
the Trial Court properly rejected it. 
Utah courts have long held that "[T]he mere happening of 
[an] accident of course does not prove that the defendants were 
negligent." Horsley v. Robinson, 112 Utah 227, 186 P.2d 592, 596 
(1947). Rather, a plaintiff must offer some proof of negligence 
to prevail at trial. Massey v. Utah Power & Light, 609 P.2d 937, 
938-39 (Utah 1980) . 
Res ipsa is a rule of evidence. It allows a party, in 
certain circumstances, to raise an inference that another party 
has acted negligently notwithstanding a lack of evidence concern-
ing the other party's actions. 
[T]he purpose of res ipsa loquitur is "to permit one 
who suffers injury from something under the control of 
another, which ordinarily would not cause injury except 
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for the other's negligence, to present his grievance to 
a court or jury on the basis that an inference of negli-
gence may reasonably be drawn from such facts; and cast 
the burden upon the other to make proof of what 
happened. 
Anderton v. Montgomery, 607 P.2d 828, 833 (Utah 1980) (quoting 
Lund v. Phillips Petroleum Co.. 10 Utah 2d 276, 351 P.2d 952, 954 
(1960). 
Before a party is entitled to proceed on a res ipsa loquitur 
theory, the party must first satisfy a preliminary evidentiary 
foundation demonstrating the facts of the case properly present a 
res ipsa loquitur situation. Nixdorf v. Hicken, 612 P.2d 348, 
352 (Utah 1980). This preliminary evidentiary foundation con-
sists of three prongs: 
First, the plaintiff must show that the accident was of a 
kind which in the ordinary course of events would not have 
happened had the defendant used due care. 
Second, the plaintiff must show that the instrument or thing 
causing the injury was at the time of the accident under the 
management and control of defendant. 
Third, the plaintiff must show that the accident irrespec-
tive of any participation at the time by the plaintiff. Dalley 
v. Utah Valley Regional Medical Center, 791 P.2d 193, 196 (Utah 
1990) . 
In this case, Tammy Herring utterly failed to show the 
necessary evidentiary foundation that the accident was of a kind 
which in the ordinary course of events would not have happened 
-10-
had defendant, Curtis Industries, Inc., used due care. Further, 
she utterly failed to show, and could not show, that the instru-
ment or thing causing the injury (in this case, the bolt) was at 
the time of the accident under the management and control of 
Curtis Industries, Inc. Clearly, it was not. 
This simply was not a res ipsa situation as to the defen-
dant, Curtis Industries, Inc. Tammy Herring did not and could 
not show the requisite preliminary evidentiary foundation to 
avail herself of using the res ipsa rule of evidence. Thus, 
Tammy Herring had to marshall and present evidence, at the time 
of the summary judgment hearing, supporting her claim that the 
defendant Curtis Industries, Inc. was either negligent, or that 
Curtis Industries, Inc. was strictly liable. She utterly failed 
to show a single fact as to either the negligence claim or the 
strict liability claim. The Trial Court was, therefore, quite 
correct in granting the Motion of Curtis Industries, Inc. for 
Summary Judgment. 
Tammy Herring took her amusement park ride on September 4, 
1986. She filed her lawsuit 18 days later. Yet, almost four 
years later, on June 4, 1990 at the hearing on Curtis Industries, 
Inc.'s Motion for Summary Judgment, just 84 days prior to trial, 
when the Trial Court asked her lawyer, "What evidence are you 
going to adduce to show that the bolt was defective?", his answer 
was that the amusement park operator found a bolt, that the amuse-
ment park would say that they didn't do anything wrong and bought 
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the bolt from Curtis Industries, and "I--you know, I don't think 
I have to do anything else." (Transcript at p. 34.) 
No facts. No Rule 56(f) affidavit. Just "it broke," "it 
was bought from Curtis Industries," and "I--you know, I don't 
think I have to do anything else." 
Tammy Herring had no facts in support of her claims against 
Curtis Industries. Her legal theory is "res ipsa loquitur" which 
she apparently wants the Utah legal system to apply not to her 
"negligence" claim, but to her "strict product liability" claim. 
In other words, she apparently wants "res ipsa" to satisfy her 
burden of proving that the product (a bolt) was defective. It 
just won't wash. 
The Utah law of res ipsa loquitur is well defined. The Utah 
Supreme Court issued the definitive opinion in 1990 in Dalley v. 
Utah Valley Regional Medical Center. 791 P.2d 193 (Utah 1990). 
This case squarely and resoundingly refutes the legal theory 
advanced by Tammy Herring here. 
In Dalley, the Utah Supreme Court stated that res ipsa "is 
an evidentiary doctrine created to help a plaintiff establish a 
prima facie case of negligence . . . " Id. at 196. (Emphasis 
added.) The Dalley court proceeded to set forth a three-prong 
required evidentiary foundation before res ipsa may be invoked: 
The first requirement to establish negligence 
under the doctrine of res ipsa loquitur is to show that 
the injury was of a kind which in the ordinary course 
of events would not have happened had the defendants 
used due care. . . . 
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Another requirement to establish the evidentiary 
foundation of res ipsa loquitur is that plaintiff prove 
that she did not contribute to the injury suffered. 
The final element of res ipsa loquitur that must 
be proved by plaintiff is that the instrument or thing 
that caused the injury was under the management and 
control of defendants. 
Id. at 196. 
The Dalley court reasoned that "the very purpose of the 
doctrine of res ipsa loquitur is to allow a plaintiff who may 
have been unconscious or incapacitated . . . the opportunity to 
establish negligence and causation by circumstantial evidence. 
Id. at 197. The purpose of res ipsa is clearly not present in 
the pending case. Tammy Herring was awake, alert, and a witness 
to the entire occurrence sued upon. In fact, she filed her 
Complaint eighteen days later. Nor has Tammy Herring established 
two of the three required prongs of the evidentiary foundation--
she has not established that the injury "was of a kind which in 
the ordinary course of events would not have happened had the 
defendants used due care." Nor has she established that the 
"instrument or thing that caused the injury was under the 
management and control" of Curtis Industries, Inc. 
Dalley also addressed the "multiple-defendant" situation. 
Id. at 200. Dalley stated: 
The very purpose of the doctrine of res ipsa loquitur 
is to allow a plaintiff who is unaware of the circum-
stances of his or her injury to establish the elements 
of negligence, including the possible defendants. 
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Id. at 200, (Emphasis added.) The stated purpose is hardly 
applicable to this case. Further, the Dalley court clearly 
limited the doctrine to "negligence" claims, and did not expand 
the doctrine to strict product liability claims. 
Tammy Herring utterly failed to present any evidence to the 
Trial Court to justify denial of the Curtis Industries' Motion. 
Tammy Herring was not entitled to use res ipsa. The Trial Court 
properly granted Curtis Industries Summary Judgment. 
CONCLUSION AND PRECISE RELIEF SOUGHT 
Tammy Herring thinks she is "entitled to something from 
somebody." Presumably, what she thinks she is entitled to is 
Curtis Industries, Inc.'s money. She failed, however, to come 
forward with a single fact that supported either her claim that 
Curtis Industries did something negligently, or her claim that 
Curtis Industries, Inc.'s product was defective. The Trial Court 
properly granted the Motion for Summary Judgment of Curtis 
Industries, and the Trial Court's Judgment should, therefore, be 
affirmed. 
Curtis Industries Inc. seeks affirmance of the Trial Court's 
granting of Summary Judgment to Curtis Industries. 
DATED this 6th day of January, 1992. 
SNOW, CHRISTENSEN & MARTINEAU 
By (A^ffW Ixj. / ^ W ^ K 
Robert H. Henderson 
RHH54 0 Attorneys for Appellant 
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ADDENDUM 
Tab 
Memorandum in Support of Motion for Summary 
Judgment of Curtis Industries A 
Tammy Herring's Memorandum in Opposition 
to Curtis Industries' Motion for 
Summary Judgment B 
Order and Judgment of June 13, 1990 C 
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Exhibit A 
ROBERT H. HENDERSON (A1461) 
SNOW, CHRISTENSEN & MARTINEAU 
Attorneys for Curtis Industries, Inc., 
a Delaware Corporation 
10 Exchange Place, Eleventh Floor 
Post Office Box 45000 
Salt Lake City, Utah 84145 
Telephone: (801) 521-9000 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR SALT LAKE COUNTY 
STATE OF UTAH 
TAMMY HERRING, an individual, MEMORANDUM IN SUPPORT OF 
and as Guardian Ad Litem for MOTION FOR SUMMARY JUDGMENT 
Anthony Herring, OF CURTIS INDUSTRIES 
Plaintiff, 
vs. Civil No. C 86-7252 
B & B AMUSEMENTS CORP., and Judge Kenneth Rigtrup 
CURTIS INDUSTRIES, INC., an 
Ohio corporation, 
Defendants. 
STATEMENT OF UNDISPUTED MATERIAL FACTS 
1. Plaintiff has alleged that the roller coaster accident 
upon which this action is based resulted from a bolt sold by 
Curtis Industries that was allegedly "in a defective condition 
and was unreasonably dangerous." (Paragraphs 24 and 25 of 
plaintiff's Second Amended Complaint.) 
2. Plaintiffs' Fourth Cause of Action alleges strict 
product liability on the part of Curtis Industries, and 
plaintiffs' Fifth Cause of Action alleges negligence on the part 
FILED
 m 
DISTRICT COUPvi 
Kn 14 3soFH'S0 
of Curtis Industries in the design or manufacture of the subject 
bolt. (Plaintiffs1 Second Amended Complaint, Causes of Action 4 
and 5.) 
3. Plaintiffs1 own expert, however, has opined that "There 
is no way of knowing whether the bolt in fact failed . . .", and 
that it is his opinion that "The bolt either fell out, by virtue 
of abjectly improper tightening procedures . • . or broke because 
it was inadequately lubricated," (Affidavit of David C. 
Stephens, paragraph 12.) 
4. At his deposition, Mr. Stephens further stated that even 
if the bolt did break, that it would take many cycles of the 
machine after the bolt broke, probably more than one day of 
operation of the machine, for the bolt to fall out after it did 
break, if it did break. (Deposition of David Stephens, page 42, 
lines 13-25. ) 
5. Mr. Stephens further testified at his deposition that it 
was his opinion that there is no way that this bolt would have 
failed unless it was because it had been way over tightened. He 
explained that there simply was not enough force created by the 
operation of the machine compared to the strength of the bolt to 
have caused the bolt to fail. (Deposition of David Stephens, 
pages 35-37.) 
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ARGUMENT 
AS A MATTER OF LAW, CURTIS 
INDUSTRIES IS ENTITLED TO SUMMARY 
JUDGMENT BASED ON THE OPINION OF 
THE PLAINTIFFS1 OWN EXPERT 
Summary judgment is appropriate when there is no genuine 
issue as to any material fact. In this case, the testimony of 
the plaintiffs1 own expert witness establishes that: 
1. there is no way of knowing whether the bolt in fact 
failed; 
2. the bolt either fell out because of improper tightening 
procedures, or broke because it was inadequately lubricated; 
3. even if the bolt did break, the bolt would not fall out 
until after many cycles of the machine probably more than one day 
of operation after it broke, if it did break; 
4. the bolt would not have failed, if it did fail, unless 
it was because it had been way over tightened; 
5. the roller coaster machine did not create enough force 
by the operation of the machine compared to the strength of the 
bolt to have caused the bolt to fail. 
More specifically, Mr. Stephens testified: 
I find it very difficult to believe that a defective 
bolt, even defective, would cause this accident. 
(Deposition transcript at page 36, lines 19-20.) 
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Mr. Stephens explained why that was his opinion: 
Because the amount of stress applied in this 
circumstance compared to the tensile strength of any grade 
bolt is very low. 
(Deposition transcript page 36, lines 22-24.) 
At another place in his deposition, Mr. Stephens explained: 
In my opinion, there is no way that sheer tension on 
that coupling would sheer the bolt off, and if it did, it 
would have to sheer it in two locations, not just one. 
Therefore, I can see no other way for it to fail except 
through wearing down or being over tightened and breaking 
because of stress. 
(Deposition transcript at page 35, lines 19-24.) 
Mr. Stephens further explained that: 
It may have under tension because of the way it was 
tightened. It was not under tension because of its use. 
(Deposition transcript at page 37, lines 8-10.) 
Finally, Mr. Stephens explained that even if the bolt 
failed, which he doubted, that it should have been observable to 
the operator of the ride for a long time before the bolt fell 
out: 
. . . It would take many, many cycles of this thing 
operating, probably more than a full operating day before 
this bolt would finally work its way out and fall free, and 
the coupling would separate. 
And it is during that period of time that it would be 
extremely obvious to an operator that this thing was in the 
process of failing. But even before the bolt itself broke, 
there would be a lot of obvious slop in this joint that 
would allow detection of the wear on the bolt. 
(Deposition transcript, page 42, line 17 - page 43, line 1.) 
in 
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At another point in his deposition Mr- Stephens explained 
that it was his opinion that the accident could have been 
prevented: 
Simply better observation on the part of the personnel 
running the ride to see that this type of situation doesn't 
recur. As I have already stated, I feel, in my opinion, as 
these bolts wore or degraded whatever way, either nuts 
falling off or wearing through or whatever, I think that 
this would become quite clearly visible to the operators and 
they should be observant enough to spot such things before 
the failure reached the point of separation of the joint. 
(Deposition transcript, page 46, line 21 - page 47, line 3.) 
Based on the undisputed material facts, specifically 
including the opinions of the plaintiffs1 own expert, there is 
simply no evidence to support a jury verdict that Curtis 
Industries manufactured a product that was defective, or that was 
unreasonably dangerous, or that Curtis Industries was in any way 
negligent in the manufacture of the product. Although one could 
conceive of practically any jury verdict, a jury verdict finding 
against Curtis Industries in this case would necessarily have to 
be based on mere speculation, as there is no legal and competent 
evidence that would support a jury verdict against Curtis 
Industries- On these undisputed material facts, the pending 
Motion for Summary Judgment of Curtis Industries should, 
therefore, be granted. 
-5-
CONCLUSION 
On the undisputed material facts, for the reasons stated 
above, Curtis Industries is entitled to judgment as a matter of 
law. The pending Motion for Summary Judgment of Curtis 
Industries should, therefore, be granted. 
DATED this // day of May, 1990. 
SNOW, CHRISTENSEN & MARTINEAU 
Attorneys for Curtis Industries 
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AFFIDAVIT OF SERVICE 
STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE ) 
Donna Campbell, being duly sworn, says that she is employed 
by the law offices of Snow, Christensen & Martineau, attorneys 
for Curtis Industries, Inc., an Ohio corporation herein; that she 
served the attached MEMORANDUM IN SUPPORT OF MOTION OF CURTIS 
INDUSTRIES FOR SUMMARY JUDGMENT (Case Number C 86-7252, Third 
Judicial District Court) upon the parties listed below by placing 
a true and correct copy thereof in an envelope addressed to: 
Attorneys for Plaintiffs 
Peter C Collins 
WINDER & HASLAM 
175 West 200 South, #4004 
Salt Lake City, Utah 84101 
M. John Straley 
MOSIER & STRALEY 
8 East 300 South, #520 
Salt Lake City, Utah 84111 
Scott W. Christensen 
HANSON, EPPERSON & SMITH 
Attorneys for B & B Amusements Corp. 
4 Triad Center, Suite 500 
P.O. Box 2970 
Salt Lake City, Utah 84110-2970 
and causing the same to be mailed first class, postage prepaid, 
on the (( day of May, 1990. 
Tk. 
Donna Campbell 
SUBSCRIBED AND SWORN to/before me-)this j/Hy day of 
May, 1990. 
ni s fi>tc 
OTARY Pl^BJtld ' ' J\ 
Residing in the State of Utah 
My Commission Expires: 
Exhibit B 
Peter C. Collins (#0700) 
WINDER & HASLAM, P.C. 
175 West 200 South, Suite 4000 
Post Office Box 2668 
Salt Lake City, Utah 84110-2666 
Telephone: (801) 322-2222 
Attorneys for Plaintiffs 
K M 21 19 55 RH'SB 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
TAMMY HERRING, et al., 
Plaintiffs, 
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B & B AMUSEMENTS CORP., et al., 
Defendants. 
PLAINTIFFS' MEMORANDUM 
IN OPPOSITION TO 
CURTIS INDUSTRIES' 
MOTION FOR 
SUMMARY JUDGMENT 
Civil No. C86-7252 
Judge Kenneth Rigtrup 
Plaintiffs, by and through their attorneys, respond as 
follows to Curtis Industries' Motion for Summary Judgment: 
I. STATEMENT OF DISPUTED FACTS 
A. INTRODUCTION 
Plaintiffs do not take issue with any of the "facts," 
as worded, numbered 1 through 5 in the "Statement of Undis-
puted Material Facts'* appearing at the outset of Curl is 
Industries' Memorandum. Those facts deal with allegations 
appearing in the Second Amended Complaint and with opinions 
offered by plaintiffs' expert. 
M 
It must be noted, however, that those facts do not con-
stitute the stuff of Summary Judgment, especially in light of 
certain factual contentions being made in this litigation by 
Curtis Industries' co-defendant, B & B Amusements. 
B. FACTS IN DISPUTE 
1. Whether the subject bolt in fact broke. (Contrast 
Affidavit of David C. Stephens, paragraph 12, with deposition 
testimony of Buddy Mertin, president of B & B Amusements, at 
p. 14, 19-20; Al Scanlan deposition at 21.) 
2. Whether (if the bolt in fact broke), it broke because 
of improper maintenance and/or inspection. (Contrast Stephens 
Affidavit, paragraph 12, and Stephens deposition, pages 35-37, 
42, 46 (referred to and quoted in Curtis Industries1 Memoran-
dum), with deposition testimony of B & B Amusements1 agents 
Buddy Mertin, at 47, 48; Corky Mertin, at 11-13; Al Scanlan, 
at 14; Tom Blotter Aff. at paragraphs 5-8 (all cited in B & B 
Amusements Corp.'s Memorandum in support of its own Motion for 
Summary Judgment.)) 
Copies of cited deposition transcript excerpts and of 
Blotter Affidavit are attached hereto. 
II. ARGUMENT 
Curtis Industries' instant Motion, which is, apparently, 
backed by no legal authority (please note the utter absence of 
same in the Curtis Industries Memorandum), is based solely on 
the notion that plaintiffs1 expert is of the view that it is B 
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& B Amusements1 negligence, rather than Curtis Industries* 
allegedly defective bolt, which caused the accident. The mere 
fact that an expert, even a plaintiff's expert, holds such a 
view is, however, not dispositive, especially in a case, such 
as this, where there is record evidence of contrary factual 
assertions. See, e.g., Hughes v. American Jawa, Ltd., 529 
F.2d 21, 23-25 (8th Cir. 1975); Webster v. Offshore Food Ser-
vice, Inc., 434 F.2d 1191, 1192 (5th Cir. 1970); Gillentine v. 
McKeand, 426 F.2d 717, 722 (1st Cir. 1970); Elliott v. Massa-
chusetts Mutual Life Ins. Co., 388 F.2d 362, 365-66 (5th Cir. 
1968); G. D. Searle & Co. v. Chas. Pfizer & Co.y 231 F.2d 316, 
318 (7th Cir. 1956); Castleberry v. Collierville Med. Assoc, 
Inc., 92 F.R.D. 492, 494 (W.D. Tenn. 1981). 
B & B Amusements contends that it was not negligent and 
that the bolt broke. Curtis Industries contends that its 
bolt was not defective and did not break. The fact that 
Ms. Herring's expert agrees with Curtis Industries does not, 
on the record in the case, mean that the Curtis Industries' 
Motion should be granted. 
It will be, in short, for the jury in this case (now set 
for trial commencing August 28, 1990) to determine whether 
Curtis Industries or B & B Amusements, or both, is or are 
liable in damages to plaintiff and her son, who, unquestion-
ably, did nothing wrong. 
Both defendants now have pending Motions for Summary 
Judgment and neither should, on the record in this case, be 
allowed out. On the record in this case, it will be for the 
jury to decide what caused the roller coaster to malfunction. 
The fact that plaintiffs' expert has an opinion does not 
change that proposition. 
III. CONCLUSION 
For the reasons set forth hereinabove, plaintiffs submit 
that the Motion for Summary Judgment of Curtis Industries, 
like the Motion for Summary Judgment of defendant B & B Amuse-
ments, must be denied. .-
Respectfully submitted this /-' day of May, 1990. 
WINDER & HASLAM, P.C. 
By: 
Peter C. Collins 
Attorneys for Plaintiffs 
CERTIFICATE OF MAILING C
I hereby certify that, on the *-T day of May, 1990, I 
caused a true and correct copy of the foregoing Plaintiffs1 
Memorandum in Support of Curtis Industries' Motion for Summary 
Judgment to be mailed, first class, postage prepaid, to Scott 
W. Christensen, Esq., HANSON, EPPERSON & SMITH, P.C, 4 Triad 
Center, Suite 500, Post Office Box 2970, Salt Lake City, Utah 
84110-2970, and Robert H. Henderson, Esq., SNOW, CHRISTENSEN & 
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45000, Salt Lake City, Utah 84145. 
il 
as 
Z = 
C ™ A -1- ™ 
^ ^ 
-5-
CERTIFIED COPY 
1 
2 
3 
4 
5 
TAMMY HERRING/ an individual/ 
6 | and ANTHONY HERRING/ by and 
through his general guardian/ 
7 I Tammy Herring/ 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY/ STATE OF UTAH 
—ooOoo— 
Civil No. C86-7252 
Judge Kenneth Rigtrup 
DEPOSITION OF: 
STEVEN J. (BUDDY) MERTIN/ III 
8 P la int i f f s , 
9 v s . 
10 I B & B AMUSEMENTS CORP./ 
11 I Defendant . 
12 I —ooOoo— 
13 
14 I BE IT REMEMBERED that on the 12th day of April/ 1989/ 
15 commencing at the hour of 2:30 p.m.# the deposition of STEVEN J, 
16 (BUDDY) MERTIN/ III/ produced as a witness at the instance and 
17 request of the Plaintiffs/ in the above-entitled action now 
18 pending in the above-named Court/ was taken before Trina Kalmar, 
19 a Certified Shorthand Reporter/ Registered Professional Reporter 
20 and Notary Public in and for the State of Utah/ at the law 
21 offices of Winder & Haslam/ 175 West 200 South/ Suite 4000f Salt 
22 Lake Cityf Utah; and 
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A Between car 2 and car 3. 
0 What's the device of locomotion on that, how is it 
pulled, or is there a engine on the front? Could you describe 
that, please. 
A When the ride is started up, it has a tumbler that 
hooks to a chain, and the chain drive lifts it up over the first 
dip. And after it clears the first dip, it's coasted around by 
gravity. 
Q So it gets over the first dip, and then the rest of it 
is just coasting? 
A That's why it's called a roller coaster. 
Q How far does it coast? 
A All the way around. 
Q And that's the end of the ride? 
A Then it hits the chain again, and you can either stop 
the ride then or you can continue the chain operating. And it 
will run up on the chain, and it will carry it up on the top dip. 
Normally, we give them three to five rounds per ride* 
Q Do you know how many rounds were being given on the day 
that Tammy Herring was hurt, September 4, 1986? 
A We don't really change our mode of operation. It's 
always three to five rounds, just depends. 
Q Is it up to the operator? 
A Yes. 
Q Do you know where the — You say that you know the bolt 
ASSOCIATED PROFESSIONAL REPORTERS <? 2 (p 
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1 for sure. I'm sure there was somebody else, but I can't remember 
2 for sure who they were. 
3 Q Did you see Willie there? 
4 A Willie was the operator of the ride. Yes, he was 
5 there. 
6 Q Did you ask what had happened? 
7 A Yeah. Willie said the ride started up, and it started 
8 to go around, and the two cars came apart? one came around, and 
9 the other one stopped. 
10 Q Did he say whether this was on the first round or 
11 second or third round? 
12 A I never really asked him what particular round it was 
13 that it happened. 
14 Q And he didn't volunteer what round it was, either? 
15 A No, I don't remember that part of the conversation. It 
16 didn't seem to make any difference. 
17 Q At that time, were you told by Willie or Corky or Al or 
18 anyone that a bolt had broken, or is that something you learned 
19 later? 
20 A Well, it was obvious, to see the cars apart, that some-
21 thing either came apart or broke, so we started looking for what 
22 the problem was. 
23 Q You were involved in that investigative sanction? 
24 A I was there until the ride was repaired and continued 
25 operating later, much later. 
ASSOCIATED PROFESSIONAL REPORTERS 
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Q Who was it, if you remember, among the four of you; 
you, Alr Corky, and Willie, who discovered that the bolt had 
broken? 
A Well, we looked around for the bolt. Because when we 
looked at the ride, they were separated, and there was no bolt 
there. So, evidently, the bolt came out or broke. We found the 
rear portion of the bolt — not the head portion, we couldn't 
find that — and it looked sort of — had a pop metal look to it 
like it just broke. 
Q You never did find — 
A Not the top half of the bolt. 
Q When you say "the top," you're referring ~ 
A The bolt has a head on it and a shank. We found the 
lower portion of the shank, not the head portion. 
Q It's a bolt that, what, has a screw-type head on it or 
a screw? 
A It has a hexagon-shaped head. 
Q To be cranked down by a wrench or a hand-type — 
A You just slip it through the hole. 
Q So it just slips through, it doesn't screw in? 
A No. 
Q I'm going to probably ask you to draw me a picture, 
too, in a minute. You're probably not an artist, and we're going 
to understand that. 
Approximately how long was this bolt? 
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1 Q. DID YOU TALK TO HER AT THE SCENE OF THE 
2 ACCIDENT, HER BEING TAMMY HERRING? 
3 A. I BELIEVE SO. 
4 Q. CAN YOU TELL ME WHAT YOUR CONVERSATION WITH 
5 HER WAS? 
6 A. NO, I'M NOT EXACTLY SURE, BUT USUALLY I JUST 
7 ASK THEM WHAT HAPPENED AND HOW THEY GOT INJURED. 
8 Q. CAN YOU RECALL WHAT SHE SAID ABOUT HOW THE 
9 ACCIDENT HAPPENED? 
10 A. NO, I DON'T REMEMBER. 
11 Q. DID YOU EVER TALK TO HER SON ANTHONY HERRING? 
12 A. I DON'T BELIEVE SO. 
13 Q. AND YOU PUT BOLT BROKE. YOU ACTUALLY SAW THE 
14 BROKEN BOLT, DIDN'T 'YOU? 
15 A. YES. 
16 Q. CAN YOU DESCRIBE FOR ME WHERE ON THE LENGTH OF 
17 THE BOLT THE BREAK WAS? WAS IT IN THE MIDDLE, UP NEAR THE 
18 TOP OF IT, OR WHERE THE NUT WENT ON, OR WHERE? 
19 A. I DON'T REMEMBER. 
20 Q. DO YOU KNOW WHAT HAPPENED TO THAT BOLT? 
21 A. NO. 
22 Q. WERE ANY PICTURES TAKEN OF THE CARS AT THE 
23 TIME RIGHT AFTER THE ACCIDENT THAT YOU'RE AWARE OF? 
24 A. NO. 
25 Q. OR OF THE BOLT THAT WAS BROKEN? 
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offices of Winder & Haslam, 175 West 200 South, Suite 4000, Salt 
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Q That's done every day? 
A Yes, that's part of the daily inspection. There are 
certain bearings on the ride and certain parts of the ride that 
have to be greased and oiled every day. 
Q And my question is — 
A They are to be greased daily or every other day. I'm 
not sure exactly without looking at the manual. 
Q Does the head — I understand that both the head and 
the nut, if it's a nut mechanism, are exposed and the body of the 
bolt is not visible? 
A In a bushing. 
Q Does the bolt typically accumulate grease or oil or 
gunk of any kind, either the head or the nut end of the bolt? 
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A No, because they are cleaned every week. 
Q They are cleaned every week and they are lubricated or 
greased every other day or so? 
A Whatever the procedure calls for. I wouldn't know that 
without looking at the individual manuals* 
Q Would you look at the second to the last page, •'Daily 
Ride Inspection Report." 
Did you tell me that you use something somewhat 
different for the ride in question? 
A This was a generic-type that a lot of companies were 
using, and I believe that we made some changes in some of ours. 
They are a little bit more detailed* 
Q See where it says, over on the left, "Structural Parts 
Checked," about three down? 
A Yes. 
Q "Assembly Pins: Bolts & Nuts." 
A Yes. 
Q Is the bolt in question that broke, is that considered 
to be an assembly pin? 
A No, because it's not something that we take apart, so 
it wouldn't be considered — Yeah, you could call it an assembly 
pin because there is a bolt there. 
Q Is there anything else on this list — And I understand 
that there is a different list that you use for this ride; is 
that correct? 
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A. I DO, AND THE FOREMAN GOES OVER THE RIDES 
2 ALSO. 
3 Q. DO YOU KNOW WHO THE FOREMAN WAS AT THE TIME 
4 OVER THIS PARTICULAR ROLLER COASTER? 
5 A. I DON'T REMEMBER. 
6 Q. TELL ME WHAT YOUR INSPECTION CONSISTED OF. 
7 WHAT DO YOU DO? 
8 A. I DON'T KNOW WHAT YOU MEAN. 
9 Q. WE ARE BACKING UP TO SEPTEMBER OF* '86 AT THE 
10 UTAH STATE FAIR. YOU SAID BEFORE THE RIDES OPENED THEY'RE 
11 INSPECTED. 
12 A. YES. 
13 Q. WHAT DO YOU DO IN THAT INSPECTION? WHAT DOES 
14 IT CONSIST OF? DO YOU GO OUT AND LOOK AT THE THING? DO YOU 
15 TAKE PIECES APART? DO YOU X-RAY IT? 
16 A. YOU JUST GIVE IT A VISUAL INSPECTION FOR 
17 CRACKS ANDiLOOSE NUTS AND BOLTS AND WORN AREAS AND THINGS. 
18 0. DO YOU HAVE SPECIFIC AREAS THAT YOU'RE LOOKING 
19 FOR THAT ARE MORE IMPORTANT THAN OTHER AREAS? 
20 A. NOT REALLY. 
21 Q. AND IT'S YOUR TESTIMONY THAT YOU DON'T RECALL 
22 INSPECTING THIS PARTICULAR RIDE AT THE UTAH FAIR PRIOR TO THE 
23 ACCIDENT, IS THAT RIGHT, AND I'M TALKING ABOUT YOU 
24 PERSONALLY? 
25 A. I PROBABLY INSPECTED IT, BUT I DON'T REMEMBER 
BORT COURT REPORTING SERVICE 
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1 THAT DAY OR — 
2 Q. THAT'S FINE. WHEN YOU NORMALLY DO THAT TYPE 
3 OF AN INSPECTION WITHIN THE CORPORATION, DO YOU HAVE TO FILL 
4 OUT A PAPER THAT SAYS YOU INSPECTED THIS PARTICULAR RIDE AND 
5 THE DATE AND TIME AND THAT SORT OF THING? 
6 A. USUALLY, YES. 
7 Q. WERE YOU DOING THAT BACK AT THE STATE FAIR IN 
8 SEPTEMBER OF 1986? WERE YOU FILLING OUT THOSE KIND OF 
9 RECORDS, IF YOU KNOW? 
10 A. I THINK SO. I'D HAVE TO LOOK BACK. 
11 Q. WOULD THOSE RECORDS, IF YOU KNOW, SHOW WHO 
12 ACTUALLY INSPECTED THE RIDE? 
13 A. YES. 
14 Q. WOULD THEY SIGN IT? 
15 A. YES. 
16 Q. DO YOU KNOW WILLIE ANDERSON? 
17 A. YES. 
18 Q. HE WAS THE OPERATOR OF THE ROLLER COASTER AT 
19 THE TIME OF THE ACCIDENT, RIGHT, TO THE BEST OF YOUR 
20 KNOWLEDGE? 
21 A. I DON'T REMEMBER. 
22 Q. AND YOU CAN'T REMEMBER WHO ACTUALLY SET UP THE 
23 ROLLER COASTER PRIOR TO THE ACCIDENT? 
24 A. NO. 
25 Q. HOW DID YOU LEARN THAT AN ACCIDENT HAD EVEN 
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1 OCCURRED? 
2 A. OVER THE RADIO. 
3 Q. DO YOU REMEMBER WHO CALLED YOU ON THE RADIO? 
4 A. NO. 
5 Q. DO YOU REMEMBER WHAT WAS SAID TO YOU? 
6 A. HUH-UH. 
7 Q. WHAT DID YOU DO WHEN YOU HEARD AN ACCIDENT 
8 OCCURRED, DID YOU GO TO THE ROLLER COASTER? 
9 A. RIGHT. 
10 Q. WAS YOUR FATHER BUDDY ALREADY THERE, DO YOU 
11 REMEMBER? 
12 A. I DON'T REMEMBER. 
13 Q. DID HE COME AT SOME POINT IN TIME AFTER THE 
14 ACCIDENT? 
15 A. I DON'T REMEMBER. 
16 Q. DO YOU REMEMBER TAKING A LOOK AT THE ROLLER 
17 COASTER AFTER THE ACCIDENT? 
18 A. YES. 
19 Q. DO YOU REMEMBER WHETHER IT WAS DARK OR LIGHT 
20 OUTSIDE? 
21 A. I DON'T REMEMBER. 
22 Q. WHAT DID YOU SEE WHEN YOU LOOKED AT THE ROLLER 
23 COASTER AFTER THE ACCIDENT? 
24 A. I'M NOT REAL SURE. THAT WAS A LONG TIME AGO. 
25 Q. YOU CAN'T DESCRIBE IT FOR ME AT ALL? 
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1 SIMPLE, LIKE A SEAT BELT OR BOLTS BEING LOOSE, YEAH, THE 
2 OPERATORS ARE RESPONSIBLE FOR THAT. 
3 Q. HAVE YOU EVER SEEN A MANUAL, AND I DON'T KNOW 
4 IF THAT'S WHAT YOU CALL IT, THAT DESCRIBES THIS PARTICULAR 
5 ROLLER COASTER AND HOW TO INSPECT IT AND MAINTAIN IT? 
6 A. YES. 
7 Q. WHEN DID YOU FIRST SEE THAT? 
8 A. WHEN I FIRST CAME TO WORK FOR THE COMPANY. WE 
9 HAVE MANUALS ON ALL THE RIDES. 
10 Q. DO YOU KNOW IF WILLIE ANDERSON EVER SAW THAT 
11 MANUAL? 
12 A. NO. 
13 Q. NO, YOU DON'T KNOW, OR NO, HE DIDN'T? 
14 A. I NEVER SHOWED IT TO HIM. 
15 Q. THAT WAS GOING TO BE MY NEXT QUESTION. DID 
16 YOU HAVE ANY PART IN ERECTING THIS ROLLER COASTER AT THE 
17 STATE FAIR IN UTAH BEFORE THE ACCIDENT HAPPENED? 
18 A. NOT ANY — JUST AS A SUPERVISOR. I DIDN'T 
19 ACTUALLY GO OVER AND SET IT UP. 
20 Q. DID YOU HAVE ANY PART IN INSPECTING IT PRIOR 
21 TO THIS ACCIDENT HAPPENING? 
22 A. USUALLY I GO AROUND WHILE WE'RE SETTING UP AND 
23 LOOK ALL THE RIDES OVER, YES. 
24 Q. IS YOUR INSPECTION, AND YOU CAN TELL ME IF I'M 
25 WRONG, GENERALLY JUST VISUALLY LOOKING AT IT TO SEE IF 
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STATE OF UTAH ) 
* ss 
COUNTY OF CACHE ) 
P. Thomas Blotter, first duly sworn upon his oath 
deposes and states: 
1. -That affiant is a professional engineer licensed to 
practice in the state of Utah. 
2. That he is a professor of engineering at Utah State 
University and has been so employed for 19 yeftrs. 
3. That he has rendered expert opinion in Utah 
District Courts. 
i</f 
4. That he has examined the roller coaster in 
question. 
5. That he reviewed the operation and maintenance 
procedures for the roller coaster. 
6. That his inspection included the bolt assembly 
which connects the cars of the roller coaster in question. 
7. That the normal wear experienced by the bolt would 
not be observable from the car performance or from a visual 
inspection of the roller coaster. 
8. That if the regular maintenance procedures were 
followed, they were adequate and the failure of the bolt was not 
the result of operation or maintenance practices. 
DATED this <2£~ day of January, 1990. 
P. THOMAS BLOTTER 
SUBSCRIBED AND SWORN to before me this 25th day of 
January, 1990. 
NOTARY PUBLIC 
Residing at: Logan, Utah 
My Commission Expires: October 8, 1990 
87-483.25 
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IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR SALT LAKE COUNTY 
STATE OF UTAH 
TAMMY HERRING, an individual, ORDER AND JUDGMENT 
and as Guardian Ad Litem for 
Anthony Herring, 
Plaintiff, 
vs. 
B & B AMUSEMENTS CORP., and 
CURTIS INDUSTRIES, INC., an 
Ohio corporation, 
Defendants. 
The Motion of defendant Curtis Industries, Inc. came on 
regularly for a hearing pursuant to Rule 4-501 of the Judicial 
Council Rules of Judicial Administration on June 4, 1990. The 
plaintiffs were represented by their lawyer, Peter C. Collins, of 
the law firm of Winder & Haslam. Curtis Industries, Inc. was 
represented by its lawyer, Robert H. Henderson, of the law firm 
Snow, Christensen & Martineau. The Court had previously reviewed 
the file, including all memoranda. The Court fully heard the 
oral argument of counsel. The Court being fully advised in the 
$0\ 
raiBMSTWCTClSST 
Third Judicial District 
JUN 1 3 1990 
Civil No. C 86-7252 
Judge Kenneth Rigtrup 
premises, NOW, THEREFORE, IT IS ORDERED: that the Motion for 
Summary Judgment of Curtis Industries, Inc. be, and hereby is 
granted. 
Based thereon, NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND 
DECREED that: 
Judgment be, and hereby is entered in favor of defendant 
Curtis Industries, Inc. and against plaintiffs, no cause of 
action. 
DATED this \^> day of June, 1990. 
BY THE COURT: 
, "J 
KENNETH RIGTRUP ' 
DISTRICT COURT JUDGE 
-2-
AFFIDAVIT OF SERVICE 
STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE ) 
Donna Campbell, being duly sworn, says that she is employed 
by the law offices of Snow, Christensen & Martineau, attorneys 
for Curtis Industries, Inc., an Ohio corporation herein; that she 
served the attached Proposed ORDER AND JUDGMENT (Case Number 
C 86-7252, Third Judicial District Court) upon the parties listed 
below by placing a true and correct copy thereof in an envelope 
addressed to: 
Attorneys for Plaintiffs 
Peter C Collins 
WINDER & HASLAM 
175 West 200 South, #4004 
Salt Lake City, Utah 84101 
M. John Straley 
MOSIER & STRALEY 
8 East 300 South, #520 
Salt Lake City, Utah 84111 
Scott w. Christensen 
HANSON, EPPERSON & SMITH 
Attorneys for B & B Amusements Corp. 
4 Triad Center, Suite 500 
P.O. Box 2970 
Salt Lake City, Utah 84110-2970 
and causing the same to be hand-delivered on the J> day of 
June, 1990. 
Donna Campbell 
SUBSCRIBED AND SWORN to ^xfeiore me^this J 5 ^ / d a y of 
June, 1990. 
is iding in the s t a t e / o f Utah 
' NOTARY P(J£tI< 
CERTIFICATE OF MAILING 
I hereby certify that, on the 7th day of January, 1992, I 
caused four true and correct copies of the foregoing Appellee 
Curtis Industries, Inc.'s Brief to be mailed, postage prepaid, to 
each of the following: Peter C. Collins, WINDER & HASLAM, P.C., 
175 West 200 South, #4000, Post Office Box 2668, Salt Lake City, 
Utah 84101; and Scott W. Christensen, HANSON, EPPERSON & SMITH, 
4 Triad Center, Suite 500, Post Office Box 2970, Salt Lake City, 
Utah 84180. Jf7 / / 
^Robert H. Henderson 
